
ii) Herman et al. v.&apos;Apetz et al. -0#. 15,1927.
(224 N. Y. S. 389.)&apos;

Diplornatische Immunitdt.

r. Die diplomatisChe Immunitat der Gesandten und Attachis erstyeckt
sich auf die Mitglieder ihres Haushalts.

2. Ein Gesandter kann nicht ohne die&apos;Zustimmung des Heimatstaats

aul seine diplomatische Immunitdt verzichten. Mitglieder des Haushalts
hinnen ohne Erlaubnis des Heimatstaats aufl,.sie verzichten.

3. Das freiwillige Erscheinen der Frauz des Gesandten als Beklagte
in der Sache bedeutet den Verzicht.

&quot;Frankenthaler, J. Plaintiffs have brought this acUon.,against defen-
dants Apetz and Gonzalez to set aside a conveyance. from theformer to the
latter on the ground of fraud, against creditors. Defendant Gonzalez, who
is a sister of the other defendant, after pleading:on the merits&apos;in a general
appearance, has interposed a separate defense to the effect - that she

isthe wife of the, Secretary of Legation of -the.Republic. of Costa Rica
an&apos;d such immune from process. There is no doubt that thepersonal
immunity.of and envoys their attach6s extends to members of their

domestic suite, on the ground that, theii protection is necessary for

the,&apos;,peace of mind of the envoy in discharging his official duties. Foulke,
International Law § x8o. But it is urged by the plaintiffs that the,
defendant has waived immunity by appearing to defend o,n the merits,
and, accordingly a motion has been made to strike out this. defense.
There is no doubt that an envoy may not waive- his diplomaticim
without consent. of the sending state. Whether this inability, to waive

also applies to his wife, family, and domestic servants is a matter of

conflict among text-writers. The better view,,seems to be&apos;that waiver

on the part of such persons does not require the consent of the home,
state and is therefore effective. Has the defendant Gonzalez waived
her privilege

While it is true that the defendant Gonzalez during the period of

diplomatic immunity cannot be proceeded against by execution in

personam, she has nevertheless, by her voluntary: appearance and
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defense on. the merits, invited a, judicial determination, of the. contrp-
versy.

The motionis granted.
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